
 
 

 
AGENDA 

December 5, 2022 
 

Zoom Meeting: 
https://www.zoomgov.com/j/16108455048  

Meeting ID: 161 0845 5048 
        833 568 8864  

 
9:00 a.m.  Call to Order – Additions to Agenda 
 
1. Approval of the October 17, 2022 Commission Meeting Minutes  

 
2. Staff Reports 

• Education and Communication Report (Nutt) 
• Licensing Report (Smith) 
• Compliance Report (Alkire) Next Update at Jan 23 Meeting 
• Director’s Report (Wisner) 

 
3. Possible Public Comment 

 
Adjournment 
 
Upcoming Commission Meeting Dates: 

• January 23 
• March 27 
• May 23 

https://www.zoomgov.com/j/16108455048


 
 
 
 

APPROVAL OF 
MINUTES  



 
 

MINUTES OF THE MEETING 
Kansas Real Estate Commission 

October 17, 2022 
 
The Kansas Real Estate Commission held its regular meeting on Monday, October 17, 2022, at 9:00 a.m. in the 
KREC Conference Room and via Zoom teleconference. 
 
Commissioners Present: 
Natalie Moyer, Chairperson 
Jacqueline Kelly, Vice-Chairperson  
Bryon Schlosser, Member 
Marsha McConnell, Member  
Clarissa Harvey, Member 
 
Staff Present: 
Erik Wisner, Executive Director 
Wendy Alkire, Deputy Director and Compliance Director 
Amber Nutt, Education and Communication Director 
Lindsey Bowes, Legal Assistant 
Jennifer Box, Administrative Specialist 
Cindy Boswell, Real Estate Specialist 
Alycia Smith, Licensing Director 
Stephanie Nelson, Licensing Specialist 
 
Kansas Real Estate Commission Legal Counsel: 
Laine Barnard, Assistant Attorney General 
Jane Weiler, Assistant Attorney General 
 
Members of the Public: 
Diane Bellquist Mark Tomb 
Michael Blackburn Mark Barker 
Kim Goudy John McCormick 
Diane Bellquist Clifford Clemo 
Cindi Siggs LaDonna Hogan 
Kim Bischler Todd Woodward 
Bud Cortner Leslie Myers 
Josh Nye David Smith 
Joe Myers Christian Fosgate 
Vern Jarboe Michael Duenes 
Rylie Fisher Alysia Ledgerwood 

 
 
 



 
 

 

Call to Order 
Ms. Moyer called the meeting to order at 9:00 a.m.  
 
Approval of the Minutes of the August 22nd, 2022 Meeting 
Mr. Schlosser moved to approve the minutes of the August 22, 2022. Ms. McConnell seconded the motion. 
Motion carried unanimously. 
 
Hearing of LaDonna Hogan, Docket No. 22-0574 
 
Hearing of C. Scott Clemo, Docket No. 22-0540 
 
Hearing of Leslie Myers, Docket No. 22-0543 
 
Hearing of Christian Fosgate, Docket No. 22-0568 
 
Hearing of Rylie Fisher, Docket No. 23-0707 
 
Education and Communication Report 
Staff has approved three pre-license courses and 28 continuing education courses for FY23 thus far. In FY23 so 
far, Pearson VUE has administered 786 exams with an overall pass rate of 57%. Ms. Nutt gave an overview of 
the Educators meeting hosted by KREC on October 4, 2022. She also gave an overview of the ARELLO 
conference attended by three commissioners and five staff members. 
 
Licensing Report 
As of October 2022, there are 19,211 licensees which is a decrease of 822 compared to October 2021.  There 
are 342 pending applications (110 salesperson, 15 broker, and 217 fingerprint-only files), this is a decrease of 
seven applicants compared to October 2021. KREC has received 1,627 fingerprint submissions since January 
2022. 23% have been via livescan and 77% have been paper fingerprint cards.  
 
Compliance Report 
Staff has completed 64 compliance reviews in FY23. In FY23, staff has received 78 complaints. Compliance 
courses are scheduled for October 25, 2022 and January 26, 2023 for BRRETA and December 7, 2022 and 
March 23, 2023 for Broker Supervision. 
 
Director’s Report 
The real estate fee fund balance as of September 30, 2022 is $1,368,200 which is down $11,816 from July 1, 
2022.  Real estate fee fund receipts for FY23 are $299,696 which is 3% higher than estimated. Real estate fee 
fund expenditures for FY23 are $300,119 which is 4% lower than estimated. The background investigation fee 
fund receipts for FY23 are $36,540 and the real estate recovery fund receipts for FY23 are $839. 
 
Mr. Wisner provided an update on the new licensing system request for proposal. Mr. Wisner provided an 
update on legislative matters and information from the Kansas Association of REALTORS meeting he attended. 
The Commission discussed possible legislative action on the unlicensed practice bill from the 2022 legislative 
session. More discussion will occur at the next meeting. 
 
 



 
 

 

Public Comment 
Email received from Bud Cortner on September 30, 2022. Mr. Cortner submitted changes to Facebook 
advertising pages, requested review of allowing funding of agent’s commission at the closing table and the state 
providing universal forms for use on transactions.  
 
Board Member Orientation – KOMA/KORA Training 
 
Executive Session 
Mr. Schlosser moved that the Board recess into executive session pursuant to K.S.A. 75-4319 to discuss 
personnel matters of nonelected personnel. The Board’s legal counsel, Assistant Attorneys General Jane Weiler 
and Laine Barnard are to be included in the executive session.  Ms. Kelly seconded the motion. 
 
The Commission reconvened the open meeting at 12:45 p.m. 
 
Ms. Kelly moved that the Commission conduct a performance review of the Executive Director and authorize 
the chairperson to negotiate bonus and compensation for the Executive Director with the Department of 
Administration. Mr. Schlosser seconded. Motion carried unanimously. 
 
Adjournment 
The meeting adjourned at 12:47p.m.  



 
 
 
 

STAFF REPORTS  



 
 
 
 

EDUCATION AND 
COMMUNICATION 

  











 
 
 
 

LICENSING REPORT 
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 The licensing department issued 1,702 licenses between January 1, 2022 and November 21,

2022. 1,991 licenses were issued during the same period in 2021.
 Between 1/1/22 and 11/21/22, 114 unique companies and 31 branch offices were opened.
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KREC Staff Guidelines for Disposition of License Applications 

• Broker applicant who fails to disclose criminal history or professional disciplinary action 
(except for disciplinary action taken by KREC) previously reported in sales app/renewals; 
broker applicant who disclosed criminal history/professional disciplinary action not 
reported in sales app/renewals. 

• Renewal applicant who discloses professional disciplinary action or criminal history not 
timely reported or that should have been reported on original application or prior renewal.  

• If probation/diversion/disciplinary action is ongoing, also send Directive for compliance 
w/court orders and status updates. 

 
 

Staff May Approve with Restrictions, Conditions or Directives 
 
Criminal History/Professional Disciplinary Action 

• Professional discipline due to tax issues not yet resolved. Send directive requiring 
compliance with tax payment plan and quarterly status reports. 

• Pending misdemeanor cases or ongoing probation/diversion. Send directive requiring 
compliance w/any sentence or court orders and status report of final disposition of case.  

• Transfer/Reactivation request for licensee who is currently restricted/conditioned- request 
must include letter from new proposed broker acknowledging restriction or condition and 
agreeing to supervise. Unless Commission Review is required, process then forward to 
legal for amended order.  Same for company broker change of a restricted licensee. 

• Broker applicant with a salesperson license currently restricted or conditioned. Same 
restrictions/conditions apply to the new broker license. 

 
Broker Experience 

• Broker applicant who meets experience and transaction requirement for a restricted 
license, even if they were previously denied due to lack of experience.  

 

NUMBER OF YEARS 
LICENSED 

Transaction points  
WITHIN THE LAST 3 YEARS 

LICENSE 
STATUS 

More than 2 but less than 3 
years 

20 to 39 Restricted** 

** The restriction would prohibit supervision of any KS licensees. To request the restriction be 
lifted, a written petition must be submitted with new experience/education for consideration 
by the Commission. 

• 3 points per closed commercial or agricultural land real estate transaction over $1,000,000. 

• 1 point per closed transaction all other real estate transaction types. 

• No points for transactions as a residential property manager. 

• Applicant can include points if they were the supervising broker and the transaction was 
completed by an affiliated licensee under their supervision. No points for transactions as 
part of team or group if licensees name is not on the purchase contract.  

• Maximum of 10 points for transactions with personal interest.  
 

Deleted: Renewal applicant who fails to disclose 
professional disciplinary action or criminal history 
previously reviewed by Commission. 

Deleted: 2 or more years



KREC Staff Guidelines for Disposition of License Applications 

K.S.A 2020 Supp 48-3406 Applications 
 

• Staff may approve an original application for a license pursuant to K.S.A 2020 Supp 48-3406 
if the applicant: 

o Is a military spouse or a military servicemember who has received an honorable 
discharge or has established or intends to establish residency in this state; 

o Holds a valid license from another state that allows the applicant to perform the 
same scope of practice as contained in K.S.A. 58-3035(c), (f), (o) and (p) and has had 
that license in active status for at least two years preceding application; 

o Does not have a disqualifying criminal record requiring Commission review pursuant 
to the delegation of authority document; AND 

o Has not had disciplinary action taken against their license or committed an act in 
another jurisdiction that would have constituted grounds for limitation, suspension, 
or revocation of the license requiring Commission review pursuant to the delegation 
of authority document. 

• Staff can approve an applicant qualifying for licensure under the provisions of K.S.A 2020 
Supp 48-3406 who must be restricted to allow for the same scope of practice as authorized 
by a license held in another state. 

• An applicant applying under the provisions of K.S.A 2020 Supp 48-3406 shall submit all 
required application materials except proof of prelicense education and Pearson 
examination pass result.  

• A broker applicant for a license pursuant to K.S.A 2020 Supp 48-3406 who meets the 
qualifications contained in this section for an unrestricted broker’s license does not have to 
submit broker experience log sheets. 

 

Staff May Deny                                             
 

• Original application with a felony or misdemeanor sexual battery conviction within the bar 
period [K.S.A. 58-3043(e)(2)]. 

 

 
 

 
 
 

Deleted:  unless it’s a broker application and the 
conviction was reviewed as part of the salesperson 
application approval



Session of 2022

SENATE BILL No. 382

By Committee on Federal and State Affairs

1-24

AN ACT concerning real estate brokers and salespersons; application of 
licensure  provisions  to  trusts;  authorizing  the  Kansas  real  estate 
commission to issue cease and desist orders; amending K.S.A. 58-3036 
and 58-3065 and K.S.A. 2021 Supp. 58-3035, 58-3037 and 58-3042 
and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 2021 Supp. 58-3035 is hereby amended to read as 

follows:  58-3035.  As  used  in  this  act,  unless  the  context  otherwise 
requires:

(a) "Act" means the real estate brokers' and salespersons' license act.
(b) "Advance listing fee" means any fee charged for services related 

to promoting the sale or lease of real estate and paid in advance of the 
rendering  of  such  services,  including  any  fees  charged  for  listing, 
advertising or offering for sale or lease any real estate, but excluding any 
fees paid solely for advertisement or for listing in a publication issued for 
the  sole  purpose  of  promoting the  sale  or  lease  of  real  estate  wherein 
inquiries  are  directed  to  the  owner  of  the  real  estate  or  to  real  estate 
brokers and not to unlicensed persons who publish the listing.

(c) "Associate broker" means an individual who has a broker's license 
and a broker licensee who is employed by another broker or is associated 
with another broker as an independent contractor and participates in any 
activity described in subsection (f).

(d) "Branch broker" means an individual who has a broker's license 
and a broker licensee who has been designated to supervise a branch office 
and the activities  of  salespersons and associate  brokers  assigned to  the 
branch office.

(e) "Branch office" means a place of business other than the principal 
place of business of a broker.

(f) "Broker" means an individual a licensee, other than a salesperson, 
who advertises or  represents that such individual engages in the business 
of  buying,  selling,  exchanging  or  leasing  real  estate  or  who,  for 
compensation, engages in any of the following activities as an employee 
of, or on behalf of, the owner, purchaser, lessor or lessee of real estate:

(1) Sells, exchanges, purchases or leases real estate.
(2) Offers to sell, exchange, purchase or lease real estate.
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SB 382 2

(3) Negotiates  or  offers,  attempts  or  agrees  to  negotiate  the  sale, 
exchange, purchase or leasing of real estate.

(4) Lists or offers, attempts or agrees to list real estate for sale, lease 
or exchange.

(5) Auctions or  offers,  attempts  or  agrees  to  auction real  estate  or 
assists an auctioneer by procuring bids at a real estate auction.

(6) Buys, sells, offers to buy or sell or otherwise deals in options on 
real estate, markets for sale, exchanges or otherwise deals in assignable  
contracts  for  the  purchase  or  sale  of,  or  options  on  real  estate  or  
improvements thereon.

(7) Assists or directs in the procuring of prospects calculated to result 
in the sale, exchange or lease of real estate.

(8) Assists in or directs the negotiation of any transaction calculated 
or intended to result in the sale, exchange or lease of real estate.

(9) Engages in the business of charging an advance listing fee.
(10) Provides lists of real estate as being available for sale or lease, 

other than lists provided for the sole purpose of promoting the sale or lease 
of real estate wherein inquiries are directed to the owner of the real estate 
or to real estate brokers and not to unlicensed persons who publish the list.

(g) "Commission" means the Kansas real estate commission.
(h) "Exchange" means a type of sale or purchase of real estate.
(i) "Interest" means:
(1) Having any type of ownership in the real estate involved in the 

transaction; or
(2) an officer, member, partner or shareholder of any entity that owns 

such  real  estate  excluding  an  ownership  interest  of  less  than  5%  in  a 
publicly traded entity.

(j) "Lease" means rent or lease for nonresidential use.
(k) "Licensee" means any person licensed under this act as a broker 

or salesperson.
(l)  (1) "Office"  means  any permanent  location where  one  or  more 

licensees regularly conduct real estate business as described in subsection 
(f) or a location that is held out as an office.

(2) "Office"  does  not  mean  a  model  home  office  in  a  new home 
subdivision if the real estate transaction files are maintained in the primary 
office or branch office.

(m) "Primary office" means a supervising broker's principal place of 
business for each company created or established by the broker.

(n) "Real estate" means any interest or estate in land, including any 
leasehold  or  condominium,  whether  corporeal,  incorporeal,  freehold  or 
nonfreehold  and  whether  the  real  estate  is  situated  in  this  state  or 
elsewhere,  but  does  not  include  oil  and  gas  leases,  royalties  and  other 
mineral  interests,  and  rights  of  way  and  easements  acquired  for  the 
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SB 382 3

purpose of constructing roadways, pipelines, conduits, wires and facilities 
related  to  these  types  of  improvement  projects  for  private  and  public 
utilities,  municipalities,  federal  and  state  governments,  or  any political 
subdivision.  For  purpose  of  this  act,  any  rights  of  redemption  are 
considered to be an interest in real estate.

(o) "Salesperson"  means an  individual a  licensee,  other  than  an 
associate  broker,  who is  employed by a  broker  or  is  associated  with a 
broker  as  an  independent  contractor  and  participates  in  any  activity 
described in subsection (f).

(p) "Supervising broker" means an individual a broker licensee, other 
than  a  branch  broker, who  has  a  broker's  license  and who  has  been 
designated  as  the  broker  who is  responsible for  the  supervision  of  the 
primary office of a broker and the activities of salespersons and associate 
brokers  who are  assigned  to  such  office  and  all  of  whom are  licensed 
pursuant to subsection (b) of K.S.A. 58-3042(b), and amendments thereto. 
"Supervising  broker"  also  means  a  broker  who  operates  a  sole 
proprietorship  and  with  whom  associate  brokers  or  salespersons  are 
affiliated as employees or independent contractors.

Sec.  2. K.S.A. 58-3036 is hereby amended to read as  follows: 58-
3036. Unless exempt from this act under K.S.A. 58-3037, and amendments 
thereto, no person acting individually or as an employee, owner, officer or  
member of an association, corporation, limited liability company, limited  
liability partnership, partnership, professional corporation or trust shall:

(a) Directly or indirectly engage in or conduct or represent that such 
person engages in or conducts the business of a broker, associate broker or 
salesperson  within  this  state  unless such  person  is licensed  as such a 
broker, associate broker or salesperson in accordance with this act.

(b) Directly or indirectly act or represent that such person acts as a 
broker, associate broker or salesperson within this state unless such person 
is licensed as such a broker, associate broker or salesperson in accordance 
with this act.

(c) Perform or offer, attempt or agree to perform any act described in 
subsection (f) of K.S.A. 58-3035(f), and amendments thereto, whether as a 
part  of  a  transaction  or  as  an  entire  transaction,  unless such  person  is 
licensed pursuant to this act.

Sec.  3. K.S.A.  2021 Supp.  58-3037 is  hereby amended to  read  as 
follows: 58-3037. The provisions of this act shall not apply to:

(a) Any person,  other  than  a  person  licensed  under  this  act,  who 
directly performs any of the acts within the scope of this act with reference 
to such person's own property real  estate,  except such person shall not  
buy, sell, offer to buy or sell, market for sale, exchange or otherwise deal  
in  assignable  contracts  for  the  purchase  or  sale  of  or  options  on real  
estate or improvements thereon.
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SB 382 4

(b) Any person  who  directly  performs  any  of  the  acts  within  the 
scope of this act with reference to property that such person is authorized 
to transfer in any way by a power of attorney from the owner, provided 
that such person receives no commission or other compensation, direct or 
indirect, for performing any such act.

(c) Services rendered by an attorney licensed to practice in this state 
in performing such attorney's professional duties as an attorney.

(d) Any  person  acting  as  receiver,  trustee  in  bankruptcy, 
administrator, executor or guardian, or while acting under a court order or 
under the authority of a will or a trust instrument or as a witness in any 
judicial  proceeding  or  other  proceeding  conducted  by the  state  or  any 
governmental subdivision or agency.

(e) Any officer or employee of the federal or state government, or any 
political subdivision or agency thereof, when performing the official duties 
of the officer or employee.

(f) Any  multiple  listing  service  wholly  owned  by  a  nonprofit 
organization or association of brokers.

(g) Any nonprofit referral system or organization of brokers formed 
for the purpose of referral of prospects for the sale or listing of real estate.

(h) Railroads or other public utilities regulated by the state of Kansas, 
or their subsidiaries, affiliated corporations, officers or regular employees, 
unless performance of any of the acts described in subsection (f) of K.S.A. 
58-3035(f),  and  amendments  thereto,  is  in  connection  with  the  sale, 
purchase,  lease or  other  disposition of  real  estate  or  investment  therein 
unrelated to the principal business activity of such railroad or other public 
utility or affiliated or subsidiary corporation thereof.

(i) The  sale  or  lease  of  real  estate  by  an  employee  of  a  person, 
association,  corporation,  limited  liability  company,  limited  liability 
partnership,  partnership or, professional  corporation which or trust  that 
owns  or  leases  such real  estate,  if  such employee  owns 5% or  greater 
interest  in  such  association,  limited  liability  company,  limited  liability 
partnership, partnership or, professional corporation or trust or of the stock 
of such corporation, except such employee shall not buy, sell, offer to buy  
or  sell,  market  for  sale,  exchange  or  otherwise  deal  in  assignable  
contracts  for  the  purchase  or  sale  of  or  options  on  real  estate  or  
improvements thereon.

(j) The  sale  or  lease  of  new  homes  by  a  person,  association, 
corporation,  limited  liability  company,  limited  liability  partnership or, 
professional  corporation or  trust who  constructed  such  homes,  but  the 
provisions of this act shall apply to the sale or lease of any such homes by 
any employee  of  such  person,  association,  corporation,  limited  liability 
company,  limited  liability  partnership,  partnership or, professional 
corporation or trust if such employee owns less than 5% interest in such 
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association,  limited  liability  company,  limited  liability  partnership, 
partnership or, professional corporation or trust or by any employee of a 
corporation who owns less than 5% of the stock of such corporation.

(k) The lease of real estate for agricultural purposes.
Sec.  4. K.S.A.  2021 Supp.  58-3042 is  hereby amended to  read  as 

follows:  58-3042. (a)  No real  estate  license shall  give authority to any 
person other than the person to whom the license is issued.

(b) No license shall be granted to an association, corporation, limited 
liability company, limited liability partnership, partnership or, professional 
corporation or trust. Each person who is an owner, officer or member of an 
association,  corporation,  limited  liability  company,  limited  liability 
partnership,  partnership or, professional  corporation or  trust and  who 
performs any act  described in subsection (f)  of K.S.A.  58-3035(f),  and 
amendments thereto, and each person who is employed by or associated 
with an association, corporation, limited liability company, limited liability 
partnership,  partnership or, professional  corporation or  trust and  who 
performs any act  described in subsection (f)  of K.S.A.  58-3035(f),  and 
amendments thereto, shall be a licensed broker or licensed salesperson.

(c) If  any  person  who  is  an  owner,  officer  or  member  of  an 
association,  corporation,  limited  liability  company,  limited  liability 
partnership or, professional corporation or trust performs any act described 
in subsection (f) of K.S.A. 58-3035(f), and amendments thereto, a primary 
office shall  be established and a supervising broker shall  be designated 
pursuant  to  K.S.A.  58-3060,  and  amendments  thereto,  to  supervise  the 
office and any employed or associated salespersons or associate brokers 
and  the  supervising  broker  shall  obtain  approval  for  the  supervising 
broker's  business  name or  trade name pursuant to K.S.A. 58-3079, and 
amendments thereto.

Sec.  5. K.S.A. 58-3065 is hereby amended to read as  follows: 58-
3065.  (a) Willful violation of any provision of this act or the brokerage 
relationships in real estate transactions act is a misdemeanor punishable by 
imprisonment for not more than 12 months or a fine of not less than $100 
or more than $1,000, or both, for the first offense and imprisonment for not 
more  than  12  months  or  a  fine  of  not  less  than  $1,000  or  more  than 
$10,000, or both, for a second or subsequent offense.

(b) Nothing in this act  or the brokerage relationships in real  estate 
transactions  act  shall  be  construed  as  requiring  the  commission  or  the 
director  to  report  minor  violations  of  the  acts  for  criminal  prosecution 
whenever the commission or the director believes that the public interest 
will be adequately served by other administrative action.

(c) If the commission determines that a person has practiced without  
a  valid  broker's  or  salesperson's  license  issued  by  the  commission,  in  
addition  to  any  other  penalties  imposed  by  law,  the  commission,  in  
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accordance with the Kansas administrative procedure act,  may issue a  
cease  and  desist  order  against  such  unlicensed  person  or  associated  
association,  corporation,  limited  liability  company,  limited  liability 
partnership, partnership, professional corporation or trust.

Sec. 6. K.S.A. 58-3036 and 58-3065 and K.S.A. 2021 Supp. 58-3035, 
58-3037 and 58-3042 are hereby repealed.

Sec. 7. This act shall take effect and be in force from and after its 
publication in the statute book.
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From: SPARKTaskForce
To: SPARKTaskForce
Subject: SPARK Efficiency and Modernization Update
Date: Thursday, October 20, 2022 9:43:43 AM

Good morning,
 
In preparation for the next steps on allocating the State’s remaining discretionary funds from the
American Rescue Plan Act (ARPA), the Office of Recovery would like to provide the following update:
 
As you may know, the SPARK Executive Committee recently recommended $100 million for
investments in the Efficiency and Modernization of government services. The Efficiency and
Modernization Funding program will likely provide funding to State entities to enhance government
services to Kansans in four primary areas:
 

·                     Facilities Modernization: Enable critical facility improvements that ensure Kansans can
safely and efficiently access services

·                     IT Infrastructure: Accelerate and enhance state delivery of public services through
interoperable, secure, modern IT infrastructure

·                     Continuity of Operations: Adapt to COVID-driven increases in demand or services and
build state resilience against future disruptions

·                     Safety and Security: Modernize state safety and security equipment for safe and
secure government communication/public safety response

 
Should the State Finance Council approve the SPARK Executive Committee’s recommendations the
Office of Recovery will begin rolling out applications forms for State projects that fall into one of
these areas. If you would be interested in applying for such an opportunity, please provide us with a
point of contact within your agency. 
 
Should State Finance Council approve this funding we will be working under very tight deadlines. As
such, we will need each agency’s point of contact to be fully engaged with the Office of Recovery’s
process.
 
If you have any immediate questions, please direct them to Ethan Belshe (ethan.s.belshe@ks.gov) or
Samir Arif (samir.arif@ks.gov). We will be in touch regarding specific next steps once this funding has
been reviewed and approved by the State Finance Council.
 
Thanks,
 
Office of Recovery Staff
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